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I.  Who Is The ñEmployerò?

1. The OSH Act defines an ñemployerò circularly, saying an 
employer is an entity  or person with ñemployees.ò  The 
Act therefore leaves it to the agency and the courts to 
fashion working definitions of an ñemployer.ò

2. The ñemployerò is the entity or responsible party for 
complying with the OSH Act, paying penalties, and for 
criminal violations.  Moreover, repeated violations must 
be committed by the same employer.

3. For years, OSHA has sought to extend the liability of 
ñemployersò to individual directors, officers, managers, 
and shareholders of corporate entities.



II. Along Came Bill and Nick 
Saites and Sharon and 

Walter Jensen
The Saites

Vasilios ("Bill") and Nicholas ("Nick") Saites ïand two corporations 
owned by them and their families, Avcon, Inc. and Altor, Inc. ð are 
the major players in 2 of the more important OSHA cases to come 
along in a long time.  The Saites and their companies are engaged 
in poured-in-place concrete construction.  Bill has owned various 
such companies over his 30 years in the business.  Bill is Nick's 
father and an engineer.  Bill is the president, sole officer and 
director of both Avcon and Altor.  Nick is an engineer and a lawyer.  
His father, Avcon, and Altor are Nick's only clients.  Both Avcon and 
Altor operate from the basement of Nick's home.  Besides Bill and 
Nick, Avcon and Altor have one nonfamily employee between them, 
who is paid by Altor.  Both Bill and Nick candidly admit that they 
formed and operated through the two corporations in order to limit 
their personal liabilities, especially their liabilities for OSHA fines.  
Bill incorporated Avcon to bid on projects that needed minority 
contractors.  Bill's wife owns 51 percent of Avcon's stock, making 
her a "minority" owner. 



II.  Along Came Bill and Nick Saites 
(contôd)

Saites I
1. In the first of the Saites' two cases, Avcon was a 

subcontractor to Altor on a high -rise apartment building 
in New Jersey in 1998, where OSHA found a number of 
violations ranging from fall protection to housekeeping.  
Several were deemed willful.  Bill had hired all the 
workers on the job, including the Site Superintendent, 
and Bill and Nick were on the jobsite regularly prior to 
the violations.  Nick functioned as the Assistant 
Superintendent, and all the employees looked to Bill or 
Nick as "the boss."  Bill and Nick received very low 
salaries for their work on the job and instead took 
"whatever was left" after the bills were paid.


